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Introduction
The role that self-regulation plays in the Swiss financial sector has proven its efficiency, since the legislation supports and encourages its developments as an alternative form of regulation. Contrary to state regulation, self-regulation brings a bottom-up approach, granting all financial actors the possibility to be heard and to participate in the regulatory process, which makes the Swiss system so unique in the financial world. As the cornerstone of Switzerland's financial market architecture, self-regulation plays an important part in the fight against money laundering and terrorist financing. In spite of old criticisms formulated by the Financial Action Task Force (FATF) towards the Swiss complex self-regulation system, self-regulatory norms are now given greater legitimacy, effectiveness and credibility to coexist with state regulations in the international combat against money laundering and terrorist financing, particularly in the perspective of both globalisation and bank reform.
Overview of the legislation
Combating money laundering and terrorist financing
Combating money laundering is an important part of the overall fight against international drug traffickers, transnational organised crime and, for a number of years, also against terrorist financing. The extensive measures taken for the purpose of combating money laundering has proven useful for investigations into terrorist activities. For this reason, the original regulations governing the fight against money laundering are also applied today, in a slightly adapted form, to countering terrorist financing. As the laundering of money most often takes place in a country other than where the predicate offence was committed, it is important that the fight against money laundering is internationally coordinated. This requires national regulations that are comparable and consistent with each other. In order to achieve this, international and multilateral standards have been drawn up to provide the foundation for national regulations.
International standards
The FATF is an inter-governmental body whose purpose is the development and promotion of national and international policies to combat money laundering and terrorist financing. Since its creation in 1989, the FATF has established a series of international standards, regularly revised, which set out the basic framework for anti-money laundering efforts and are intended to be applicable universally:
The 40 As a member of the FATF, Switzerland has made a commitment to comply with the 49 Recommendations and thus the Swiss system for combating money laundering and terrorist financing has been influenced by these standards.
Switzerland also signed the most important international conventions about fighting terrorism and its financing. Yet it has not signed nor ratified the Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and on the Financing of Terrorism (16 May 2005).
The Swiss legislation
The Swiss legal basis of the prevention and fight against money laundering is formed by the Federal Act on Combating Money Laundering in the Financial Sector -Anti-Money Laundering Act (AMLA). The AMLA implements the fundamental principles of the obligations of financial intermediaries and governs the supervisory system of the Swiss financial markets.
The Swiss Criminal Code (SCC) is the framework of criminal prosecution of money laundering and terrorist financing, most relevantly through the following provisions:
